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PLANNING COMMITTEE 
 
Minutes of the proceedings at a meeting of the Planning Committee held in the District 
Council Chamber, South Lakeland House, Kendal, on Thursday, 27 September 2018, at 
10.00 a.m. 
 

Present 
 

Councillors 
 

Pete McSweeney (Chairman) 
Eric Morrell (Vice-Chairman) 

 
Rupert Audland 
Andrew Butcher 
Michael Cornah 

 

Gill Gardner 
John Holmes 
Vicky Hughes 

 

Dave Khan 
Kevin Lancaster 
David Williams 

 
Apologies for absence were received from Councillors Robin Ashcroft, Brian Cooper, 
Philip Dixon, Anne Hutton, Janette Jenkinson, Vivienne Rees and David Webster. 
 

Officers 
 

Jason Habbershon Shared Digital Development Officer 

Chris Harrison Planning Officer 

Mike Hoar Planning Officer 

Julia Krier Solicitor (Property and Contracts) 

Anthea Lowe Solicitor to the Council 

Mark Lynch Interim Development Management Team Leader 

Daniel Perruzza Communications Officer 

 

P/33 MINUTES  
 
RESOLVED – That the Chairman be authorised to sign, as a correct record, the minutes 
of the meeting of the Committee held on 2 August 2018. 
 

P/34 DECLARATIONS OF INTEREST  
 
RESOLVED – That it be noted that Councillor Gill Gardner declared an interest with 
regard to Minute No. P/38 (Planning Application No. SL/2017/1093). 
 

P/35 LOCAL GOVERNMENT ACT 1972 - EXCLUDED ITEMS  
 
RESOLVED – That it be noted that there are no excluded items on the agenda. 
 

P/36 PUBLIC PARTICIPATION  
 
RESOLVED – That it be noted that applications to speak under the Council’s public 
participation scheme have been received in respect of Minute No. P/37 (Planning 
Application Nos. SL/2017/1124 and SL/2017/1129). 
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P/37 PLANNING APPLICATIONS NOS.SL/2017/1124 AND SL/2017/1129 - KENDAL - LAND 
AT CRAGG CLOSE, WHINFELL DRIVE AND RYDAL ROAD, SANDYLANDS  
 
SL/2017/1124 Diversion of outfall pipe and SL/2017/1129 Variation of Condition 
(Russell Armer Homes Ltd). 
 
The Planning Officer introduced Planning Application No. SL/2017/1124, a retrospective 
application for operational permission to regularise the installed drainage pipe layout, and 
Planning Application No. SL/2017/1129, which sought permission for associated variation 
of the approved plans. 
 
The Planning Officer displayed plans and photographs which further detailed the 
proposals. He drew Members’ attention to the Late Representations which had been 
circulated prior to the meeting and which proposed an additional recommended condition 
to provide clarity in terms of the stopping up of the existing newt pond connection and the 
substation of the new pipe. He highlighted that the scheme had been brought forward 
voluntarily by the developer, Russell Armer Homes Ltd, and went above and beyond the 
requirements of the previously approved plans. The applications sought to improve the 
existing drainage scheme by removing the uncertainty of the drainage beneath the garden 
of neighbouring 31 Rydal Road. 
 
Deborah Ingram addressed the Committee on behalf of Maggie Mason of the North East 
Kendal Flood Action Group (FLAG). The group had welcomed the Lead Local Flood 
Authority’s acceptance of evidence provided previously by FLAG but felt that conditions 
were needed that would ensure that the work was carried out permanently and quickly. 
Reference was also made to the proposal for the outflow pipe’s diameter of 155mm. 
There was a concern that the conditions proposed by officers did not specify the revision 
number of the drawings to be approved. With regard to the uncertainty of the drainage 
pattern beneath 31 Rydal Road, FLAG questioned why the Local Lead Flood Authority 
had not referred to their own camera survey of the area. FLAG questioned whether South 
Lakeland District Council had enough understanding of drainage in the area to manage 
the proposed scheme over its lifetime. Ms Ingram concluded by stating that FLAG agreed 
with the key actions proposed, but wished to see them quickly implemented with 
acceptable wording being included within the conditions. They also requested that the 
Council work with interested parties to investigate the reasons for the ongoing drainage 
problems at the site. 
 
Harry Tonge of Abbott Associates, agent to the applicant, addressed the Committee. He 
emphasised that the proposals related only to operational changes and would not result in 
an increase in surface water, and would merely change the direction excess water took to 
reach its final destination. Referring to comments raised by the previous speaker, Mr 
Tonge explained that the pipe diameter had been reduced to 140mm within revised plans. 
The proposals would provide a betterment of an already approved drainage scheme and 
had been brought forward voluntarily to address concerns and issues experienced since 
the scheme was first put in place. Mr Tonge also highlighted that at the time of Storm 
Desmond the drainage scheme had only been partially completed. 
 
The Planning Officer reiterated that the Late Representations document had included a 
comprehensive condition which dealt with the mechanisms for the stopping up of the 
existing pipe, and also covered the timescale within which the work should be done. With 
regard to the revised plan number, the Planning Officer confirmed that the number 
contained within the report was correct and had been received by the Council in late 
August. 
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In response to questions from the Committee regarding the impact of the proposals on the 
wider Stock Beck drainage scheme, Doug Coyle, Cumbria County Council’s Manager of 
Flood & Development Management, emphasised that the proposals constituted a 
betterment of the existing scheme and stated that he believed that there would be no 
additional impact on the wider Stock Beck scheme. 
 
The Planning Officer, responding to a query from the Committee, confirmed that the works 
had already been partially carried out and that the proposed additional condition required 
compliance within three months. However, he expected that the work would be completed 
much sooner than this. 
 
RESOLVED – That 
 
(1) with regard to Planning Application No. SL/2017/1129, the Director People and 
Places be authorised to:- 
 
 (a) grant planning permission varying Condition 2 of SL/2011/0440 and 

Condition 5 of SL/2005/0976 following the completion of the Deed of Variation to 
the s.106 Agreement and that including all other relevant Conditions; and 

 
 (b) grant retrospective planning permission for the diversion of the existing 

outfall from the ‘newt pond’. 
 
(2) with regard to Planning Application No. SL/2017/1124, planning permission be 

granted, subject to the following conditions:- 
 

Condition (1) The development hereby permitted shall be commenced before the 
expiration of THREE YEARS from the date hereof. 

 
Reason: To comply with the requirements of Section 91 of the Town and 

Country Planning Act 1990 as amended by Section 51 of the 
Planning and Compulsory Purchase Act 2004. 

 
Condition (2) The development hereby permitted shall be carried out in 

accordance with the following approved plans:  
 

 1:200 scale – Surface Water Layout Plan – Drawing No 
K29267/1/03 – Received 18/09/2018. 

 
Reason: For the avoidance of doubt and in the interests of proper planning. 
 
Condition (3) a) Within 1 month of the date of this planning permission, details of 

the implementation of the diversionary drainage works shall be 
submitted to and approved in writing by the Local Planning 
Authority. Such details shall include a schedule of works to remove 
and permanently close up the existing piped connection from the 
“newt pond” to the sump / manhole adjacent to the eastern 
boundary wall of No. 31 Rydal Road, the installation of new piped 
connection from the existing headwall connection from the “newt 
pond” to the piped drainage system that ultimately outfalls to Stock 
Beck.  

 
 b) Within 3 months the drainage works shall have been completed 

on site in accordance with the approved plans.   
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 c) The approved works shall be retained as such thereafter with no 
further alterations from the approved drainage system or direct 
connection from the “newt pond” to the sump / manhole to be made 
without express planning permission. 

 
Reason: These details are required to be approved before the 

commencement of development to ensure surface water is 
managed in a sustainable way in accordance with Policy CS8.8 of 
the South Lakeland Core Strategy. 

 

P/38 PLANNING APPLICATIONS NO.SL/2017/1093 - LOWER HOLKER - CROWN INN, 
MARKET STREET, FLOOKBURGH  
 
Conversion and extension of public housing to four dwellings (Listed Building 
Consent) (Mr Giles Oakden). 
 
Note – Councillor Gill Gardner declared a non-pecuniary interest in this item as the 
Ward Member for the application. She explained that she was not biased or 
predetermined and remained in the meeting during discussion and voting on the 
item. 
 
The Planning Officer introduced Planning Application No. SL/2017/1093, a listed building 
consent application seeking permission for the conversion and extension of public housing 
to four dwellings. The application had previously been granted by the Planning Committee 
on 7 June 2018 (P/8 refers), subject to the receipt of no objections from the National 
Amenity Societies (NAS). A consultation response had since been received requiring the 
Committee to review its original decision.  
 
The Planning Officer explained that the NAS had conducted a desk-based assessment 
and objected primarily on the basis of the limited information provided by the applicant. 
However, the application had been fully reviewed by the Council’s Conservation Officer 
who had a strong knowledge of the building following an on-site inspection. He had 
concluded that development would lead to less than substantial harm, and the public 
benefits would outweigh this. Efforts by officers to discuss the concerns with the NAS had 
received no response. 
 
RESOLVED – That planning permission be granted, subject to the following conditions:- 
 
Condition (1) The works hereby permitted shall begin not later than three years from the 

date of this decision. 
 
Reason: To comply with the requirements of Section 18 of the Planning (Listed 

Buildings and Conservation Areas) Act 1990 as amended by Section 51 of 
the Planning and Compulsory Purchase Act 2004. 

 
Condition (2) The development hereby permitted shall be carried out in accordance with 

the following approved plans:  
 

 The Crown Proposed Elevations – Drawing No. O03-1723-02 Rev. G 
received 11th April 2018; and, 

 The Crown Proposed Plans – Drawing No. O03-1723-01 Rev. G 
received 11th April 2018. 

 
Reason: For the avoidance of doubt and in the interests of proper planning. 
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Condition (3) No development shall commence until samples and details of the materials 

to be used in the construction of the external surfaces of the development 
hereby approved have been submitted to and approved in writing by the 
Local Planning Authority.  The development shall be carried out in 
accordance with the approved details of materials unless otherwise agreed 
in writing with the Local Planning Authority. 

 
Reason: To ensure the development is of a high quality design in accordance with 

Policy CS8.10 of the South Lakeland Core Strategy, and saved Policy S2 of 
the South Lakeland Local Plan. 

 
Condition (4) The new and replacement external windows and doors including frames 

shall be constructed of painted timber and recessed from the external wall 
face by a minimum of 100mm, and moreover, shall be constructed and 
installed in accordance with details and specifications to be submitted to 
and approved in writing by the Local Planning Authority before any of the 
superstructure is erected. The submitted details shall include cross-
sections of the window frames and their method of opening.   

 
Reason: To ensure the development is of a high quality design in accordance with 

Policy CS8.10 of the South Lakeland Core Strategy and saved Policy S2 of 
the South Lakeland Local Plan.   

 
Condition (5) Prior to the commencement of development the existing building affected 

by the proposed development shall be recorded in accordance with a Level 
3 survey as described in the English Heritage document "Understanding 
Historic Buildings: A Guide to Good Recording Practice, 2006" and 
moreover within two months of that recording work being done three copies 
of the resultant Level 3 Survey Report shall be submitted to the Local 
Planning Authority. 

 
Reason: These details are required to be approved before the commencement of 

development to ensure that a permanent record is made prior to the 
alteration of a building previously identified as being of architectural and 
historic interest, and to thus accord with saved Policy C16 of the South 
Lakeland Local Plan. 

 

P/39 PLANNING APPLICATION NO.SL/2018/0551 - GRANGE-OVER-SANDS - KIRK HEY, 
KIRKHEAD ROAD  
 
Detached Dwelling (Full Planning Application) (Mr Jeff Lancaster). 
 
The Planning Officer introduced Planning Application No. SL/2018/0551 which sought 
permission for the erection of a detached dwelling within the domestic curtilage of Kirk 
Hey, Kirkhead Road, Grange-over-Sands. He displayed plans and photographs which 
further detailed the proposals, and drew Members’ attention to the Late Representations 
which had been circulated prior to the meeting and set out a revised recommendation 
from officers. 
 
Members discussed the reasons behind the allocated site excluding Kirk Hey, and the 
Planning Officer explained that this was likely due to the continuous frontage through 
Kirkhead Road reducing the likelihood of such a proposal coming forward. Despite this the 
proposed development would be read as part of the development townscape of Kents 
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Bank and not countryside, had easy access to sustainable transport links and was near to 
a site allocated for substantial residential development. The development was in a 
sustainable location, but would not result in harm to the character of the area and 
comprising a single dwelling would not reasonably harm the locational strategy for 
housing development as defined in the Development Plan. 
 
RESOLVED – That planning permission be granted, subject to the following planning 
conditions:- 
 
Condition (1) The development hereby permitted shall be commenced before the 

expiration of THREE YEARS from the date hereof. 
 
Reason: To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990 as amended by Section 51 of the Planning and 
Compulsory Purchase Act 2004. 

 
Condition (2) The development hereby permitted shall be carried out in accordance with 

the following approved plans: 
 

 Proposed Site Plan – Drawing No. 70616k 002 Rev. A received 25th 
June 2018; 

 Revised Proposed Block Plan – Drawing No. 70616k 004 Rev. D 
received 26th September 2018; 

 Proposed Floor Plans – Drawing No. 70616k 005 Rev. B received 25th 
June 2018; 

 Proposed Elevations – Drawing No. 70616k 006 Rev. D received 25th 
June 2018; and, 

 Revised Proposed Landscaping Drawing No. 70616k 008 Rev. A 
received 26th September 2018. 

 
Reason: For the avoidance of doubt and in the interests of proper planning. 
 
Condition (3) a) No development shall take place until finished floor levels in relation to a 

fixed datum have been submitted to and agreed in writing by the Local 
Planning Authority. 

 
b) No development shall thereafter take place other than in accordance 
with the approved level details. 

 
Reason: These details are required to be approved before the commencement of 

development to ensure a satisfactory appearance of development in 
accordance with Policy CS8.10 of the South Lakeland Core Strategy and to 
protect residential amenity in accordance with National Planning Policy 
Framework Core Principles. 

 
Condition (4) (a) No development shall commence until samples and details of the 

materials to be used in the construction of the external surfaces of the 
development hereby approved have been submitted to and approved in 
writing by the Local Planning Authority. 

 
(b) Development shall be carried out in accordance with the approved 
details of materials unless otherwise agreed in writing with the Local 
Planning Authority. 
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Reason: To ensure the development is of a high quality design in accordance with 
Policy CS8.10 of the South Lakeland Core Strategy, and saved Policy S2 of 
the South Lakeland Local Plan. 

 
Condition (5) No development shall take place until a scheme of surface water disposal 

works have been submitted to and approved in writing by the Local 
Planning Authority.  The development shall not be occupied until the 
surface water disposal works have been completed in accordance with the 
approved scheme.  The approved works shall be retained thereafter. 

 
Reason: To ensure adequate provision is made for the management of surface 

water and sewerage disposal in accordance with saved Policy S26 of the 
South Lakeland Local Plan. 

 
Condition (6) The development hereby approved shall not commence until visibility 

splays providing clear visibility of 60 metres measured 2.4 metres down the 
centre of the access and the nearside channel line of the highway at a 
height 1.05m above the highway have been provided at the junction of the 
access road with the county highway including any necessary removal or 
reduction in the height of the existing walls and fences.  Notwithstanding 
the provisions of the Town and Country Planning (General Permitted 
Development) (England) Order 2015 (or any Order revoking and re-
enacting that Order) relating to permitted development, no structure, 
vehicle or object of any kind shall be erected, parked or placed and no 
trees, bushes or other plants shall be planted or be permitted to grown to a 
height exceeding 1.05m above the public highway within the visibility splay 
which obstruct the visibility splays. The visibility splays shall be constructed 
before general development of the site commences so that construction 
traffic is safeguarded. 

 
Reason: In the interests of highway safety in accordance with Policy CS10.2 of the 

South Lakeland Core Strategy. 
 
Condition (7) The access drive shall be surfaced in bituminous or cement bound 

materials, or otherwise bound and shall be constructed and completed 
before the development is first brought into use.  This surfacing shall 
extend for a distance of at least 5 metres inside the site, as measured from 
the carriageway edge of the adjacent highway. 

 
Reason: In the interests of highway safety in accordance with Policy CS10.2 of the 

South Lakeland Core Strategy. 
 
Condition (8) All hard and soft landscape works shall be carried out in accordance with 

the approved details. The works shall be carried out before any part of the 
development is occupied or in accordance with a programme to be agreed 
in writing with the Local Planning Authority prior to any development 
commencing.  Any trees / shrubs which are removed, die, become severely 
damaged or diseased within five years of their planting shall be replaced in 
the next planting season with trees / shrubs of similar size and species to 
those originally required to be planted unless the Local Planning Authority 
gives written consent to any variation. 

Reason: To safeguard and enhance the character of the area and secure high 
quality landscaping in accordance with saved Policy S3 of the South 
Lakeland Local Plan. 
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Condition (9) In the event that contamination is found at any time when carrying out the 
development hereby approved, the contamination must be reported in 
writing to the Local Planning Authority within 14 days and once the Local 
Planning Authority has identified the part of the site affected by the 
unexpected contamination, development must be halted on that part of the 
site. 

 
(a) An assessment must be undertaken in accordance with a 
methodology which has previously been submitted to and approved in 
writing by the Local Planning Authority, and where remediation is 
necessary a remediation scheme, together with a timetable for its 
implementation, must be submitted to and approved in writing by the Local 
Planning Authority. 

 
(b) The measures in the approved remediation scheme must then be 
implemented in accordance with the approved timetable.  Following 
completion of measures identified in the approved remediation scheme a 
validation report must be submitted to and approved in writing by the Local 
Planning Authority. 

 
Reason: To prevent harm to human health and the environment in accordance with 

Paragraph 17 Core Principles and Paragraphs 121 -122 of the National 
Planning Policy Framework. 

 

P/40 A REPORT ON MONTHLY ENFORCEMENT ACTIVITY  
 
Members highlighted that this report only provided an update to 30 June 2018 and the 
information was, therefore, almost three months old. The Committee requested that an 
interim report be provided to Members before the next meeting, and that future reports be 
made as up-to-date as possible. Officers undertook to ensure that this was done. 
 
An update regarding 10 Cart Lane, Monton, was requested. The Planning Officer 
explained that the Planning Inspector’s site visit had recently taken place and a decision 
was anticipated within the next four to six weeks. 
 
RESOLVED – That 
 
(1) the contents of Appendix 1 to the report, and the delegated actions of officers in 
closing cases as set out in Appendix 2 to the report, be noted; and 
 
(2) an interim update report be provided to Members ahead of the next Planning 
Committee meeting. 
 

P/41 PLANNING PERFORMANCE AND APPEALS UPDATE  
 
The Interim Development Management Team Leader introduced the Planning 
Performance Appeals Update report. He explained that the Council’s performance against 
statutory deadlines was above the Government’s thresholds. The Council was also 
meeting its targets in relation to appeal decisions, with all but one recent decision having 
been dismissed. 
 
Members requested that a briefing note outlining the background of the situation relating 
to the Natland Mill Beck Lane appeal and the reasons for the appeal being withdrawn. The 
Solicitor of the Council undertook to provide this following the meeting. 
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RESOLVED – That the report and the contents of Appendix 1 to the report be noted. 
 
 
 
 
 
The meeting ended at 11.05 a.m. 


